
General terms and conditions  
of the Kempinski Hotel Frankfurt for hotel accommodation contracts

August 1st, 2014

1. Scope of application

1.1  These Terms and Conditions apply for contracts for the letting of hotel rooms 
for accommodation, and all other services and supplies the hotel provides to the 
customer.

1.2  Sub-contracting or subletting the provided rooms, or using the provided hotel 
rooms for purposes other than accommodation, for public invitations or other  
advertised actions to introduction interviews, marketing, sales and similar 
events and using hotel areas outside the rented rooms for the aforesaid kind of 
event requires the prior explicit consent of the hotel and can be made subject to  
additional remuneration. § 540 para 1 sentence 2 German Civil Code is waived 
insofar as the customer is not a consumer.

1.3  General terms and conditions of the customer shall only apply if this has been 
explicitly agreed in writing beforehand.

1.4  1.4 It is not permitted to bring food and drinks into the hotel.

 
2. Contract conclusion, contract partner, statute of limitations

2.1  The contract shall come into effect when the hotel (Allsco Gravenbruch  
Hotelbetriebsgesellschaft mbH, Offenbach First Instance Court HRB 11762, 
General Managers: Moris Mashali & Klaus Fidlschuster, hereinafter also  
“hotel”) accepts the customer’s application. At its own discretion, the hotel may 
confirm the room reservation in writing.

2.2  The parties to the contract are the hotel and the customer. If a third party placed 
the order on behalf of the customer, then that party shall be liable to the hotel 
for all obligations arising from the hotel accommodation contract as joint and 
several debtor together with the customer, insofar as the hotel has a correspon-
ding statement by the third party.

2.3  Unless another commencement of the statutory limitation period has been 
agreed, any and all claims against the hotel shall generally be statute-barred  
pursuant to § 199 German Civil Code at the end of the year in which the claim 
came into being and the claimant gained knowledge of the circumstances  
founding the claim and of the identity of the debtor or must have gained such 
knowledge if not grossly negligent. Damage compensation claims shall be  
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statute-barred after five years, independent of knowledge. The reduction of the 
statute of limitation periods shall not apply for claims founded in an intentional 
or grossly negligent breach of obligation by the hotel.

3. Performances, prices, payment, offsetting

3.1  The hotel is obligated to make available the rooms reserved by the customer and 
to render the agreed performances, whereby the customer is only entitled to a 
room of the category booked but not to be given any particular room.

3.2  The customer is obligated to pay the hotel’s applicable or agreed prices for the 
room provided and the other performances he avails himself of. This also applies 
to services and expenses that he requests the hotel to undertake to third parties.

3.3  The agreed prices include turnover tax at the appropriate rate according to law. If 
the period between the agreement of the contract and its fulfilment exceeds four 
months, and should the price calculated by the hotel for such performances rise, 
then the hotel may increase the contractually agreed price appropriately, but not 
more than by 5%.

3.4  The hotel can also adjust prices if the customer subsequently wishes to alter the 
number of rooms reserved, the services required or the length of stay of the 
guests, and the hotel agrees to this.

3.5  Hotel invoices without a payment due date are payable without deduction within 
14 days of receipt. The hotel is entitled to demand payments outstanding at any 
time and to require immediate payment. In the event of delay in payment, the 
hotel is entitled to demand the appropriate statutory default interest of currently 
8% above the basic interest rate, or 5% above the basic interest rate in the case of 
legal transactions in which a consumer is involved. The hotel is not deprived of 
the right to evidence higher damages.

3.6  At contract conclusion the hotel is entitled to request from the customer an  
appropriate advance payment and surety in the form of a credit card guarantee, 
a down payment or similar. The advance payment and payment due dates can 
be agreed in writing in the contract. The statutory provisions apply to advance 
payments or sureties for package travel bookings.

3.7  In justified cases, e.g. the customer is in arrears with payment, the hotel is  
entitled to demand at any time after contract conclusion until commencement 
of the customer’s stay an advance payment and surety in the meaning of the 
foregoing No. 5 or that the advance payment and surety agreed in the contract is 
increased up to the full agreed remuneration.
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3.8  The customer may only offset or reduce the hotel’s payment demands with a 
claim that is uncontested or established with lawful finality.

4. Withdrawal of the customer (counter-order or cancellation) / failure to make 
use of the hotel’s services

4.1  The hotel must give its written consent to a withdrawal by the customer from 
the contract entered into with the hotel. If the hotel does not consent, the price 
agreed in the contract must still be paid even if the customer does not avail  
himself of the contractual services. This does not apply if the hotel is in breach 
of its obligations to consider rights, property and interests of the customer if the 
customer can no longer be expected to adhere to the contract or if the customer 
has another statutory or contractual right to withdraw.

4.2  If a deadline for cost-free withdrawal from the contract was agreed in writing  
between the hotel and the customer, the customer can withdraw from the 
contract up until that time without this giving rise to a claim of the hotel for  
payment or compensation. The right of the customer to withdraw is forfeit if he 
does not exercise this right in writing to the hotel by the agreed deadline, unless 
the customer withdraws in a case pursuant to section 4 number 1 sentence 3.

4.3  The hotel must credit revenues from renting rooms not used by the customer to 
other guests and the expenditure saved by the hotel.

4.4  4.4 The hotel may demand the contractually agreed remuneration and reckon 
the deducted saved expenditure on a flat rate basis. In this case and if the hotel 
is unable to rent the rooms alternatively, the customer is obligated to pay at 
least 90% of the contractually agreed price for overnight accommodation with 
or without breakfast for all booked nights. The customer is at liberty to evidence 
that the hotel has suffered no loss or that its losses are lower than those claimed.

5. Withdrawal of the hotel

5.1  Inasmuch as the customer’s right to withdraw without charge within a specific 
time period has been agreed in writing, the hotel shall also be entitled to with-
draw within that time period if inquiries from other customers have been  
received for contractually booked rooms and the customer does not waive his 
right to withdraw when contacted by the hotel.

5.2  The hotel is also entitled to withdraw from the contract if an advance payment as 
agreed or as demanded in accordance with section 3 number 6 is not made even 
after an appropriate period of respite set by the hotel has lapsed.
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5.3  Furthermore, the hotel is entitled to withdraw from the contract in exceptional 
circumstances for objectively justifiable reasons, for instance if:

• an act of God or other circumstances beyond the control of the hotel make 
fulfilment of the contract impossible;

• rooms are booked under misleading statements or false descriptions of  
essential facts (e.g. in respect of the customer or the purpose);

• the purpose or reason for the hotel stay is unlawful;
• the hotel has good grounds for supposing that the use of the hotel  

services might jeopardise the smooth running of the hotel’s operations, or 
the safety or the reputation of the hotel in the public eye in a way that is 
beyond the control or scope of the hotel’s organisation;

• there is any breach of section 1 number 2.

5.4  The customer shall have no claim for compensation if the hotel justifiably withdraws.

6. Providing, handing over and returning rooms

6.1  The customer does not acquire any entitlement to be provided with specific rooms.

6.2  Reserved rooms are available to the customer as from 15:00 h on the agreed  
arrival date. The customer does not have the right to earlier availability.

6.3  Rooms must be vacated and made available to the hotel no later than 12:00 noon 
on the agreed departure date. After that time, on the grounds of the delayed  
vacating of the room the hotel may charge 50% of the full accommodation 
rate (list price) for the time of using the room exceeding the contractual time  
until 18:00 h. (after 18:00 h 100%). This does not give grounds for contractual  
entitlements of the customer. The customer is entitled to evidence that the hotel 
incurred no or a much lesser claim to remuneration for use. Furthermore, the 
hotel is free to let the booked room otherwise after 18:00 h without this entitling 
the customer to infer any claims against the hotel. The hotel is not obligated to 
dispose of the room otherwise.

7. Use of WLAN / Internet

7.1  The hotel provides Internet access to the customer free of charge. The hotel is 
solely access intermediary and the customer has no legal entitlement to uninter-
rupted use and/or any specific data transmission speed of the Internet access. 
The WLAN is used after the access code valid throughout the hotel has been 
given. Minors are not allowed access without a written declaration of consent 
from a legal guardian.
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7.2  The customer or user accepts the obligation to observe applicable laws and proper 
decency when using the Internet. The customer is obligated to refrain from  
disseminating or retrieving contents that violate copyrights or other statutory 
provisions or are indecent, especially to not

• disseminate or retrieve contents that are anti-constitutional, racist, glorify 
violence or pornographic;

• retrieve, replicate, disseminate or make available material subject to copyright;
• install or use file-sharing programs;

The hotel is entitled to block the access immediately if the customer or user  
offends against any of the aforesaid obligations. The hotel also reserves the right 
to assert further damage compensation claims. The hotel explicitly informs the 
customer or user that making works protected by copyright available in the  
Internet is a crime and that merely retrieving such works may also constitute a 
criminal offence.

7.3  The customer or user is moreover obligated to keep passwords for WLAN access 
secret.

7.4  The hotel informs the customer or user that they are themselves responsible for 
protecting their terminal devices against malware (viruses, etc.) or penetration 
attempts (hacking, etc.) from the Internet and for the general security of their 
own data.

7.5  The hotel shall not be held liable for damage incurred by the customer or user 
by virtue of using the Internet access; excepting damages caused by the hotel  
wilfully or in gross negligence. This liability disclaimer does not apply for injury 
to life, limb and health.

8. Anmeldung GEMA

The hotel informs the customer that musical accompaniment of an event by a band, 
a disc-jockey or similar must be registered with the Gesellschaft für musikalische 
Aufführungs- und mechanische Vervielfältigungsrechte (GEMA). This mandatory  
registration is explicitly the sole concern of the customer and the customer can  
delegate it to the band, disc-jockey, etc. The customer expressly releases the hotel  
from this registration obligation and indemnifies the hotel against any and all  
liability in this connection, especially any costs possibly incurred. The attention of 
the customer is drawn to the possibility of informing himself at www.gema.de.
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9. Corporate Identity

9.1  The full hotel name is “Kempinski Hotel Frankfurt Gravenbruch”. The organiser 
is obligated to cite this name correctly in all statements about the event venue.

9.2  Picture material and logo of the hotel are protected by copyright and may only 
be used with the prior written permission of the hotel.

10.    Liability of the hotel

10.1  The hotel shall be responsible for its obligations arising from the contract, exerci-
sing the care expected of an orderly trader. Any customer claims for compensation 
are excluded. Exempt from this are compensation claims arising from death, bodily 
injury or harm to health if the hotel has to answer for dereliction of duty, or other 
damages founded in wilful or negligent breach of duty on the part of the hotel, or 
involving wilful or negligent breach of its typical contractual duties. A breach of 
duty by a legal representative or vicarious agent is equivalent to that of the hotel 
itself. Should there be any faults or shortcomings in the services provided by the  
hotel, the hotel will make every effort to correct this if the customer has brought 
these to its attention or made his objections promptly known. The customer is 
obliged to contribute whatever is reasonable for him to rectify any fault and  
minimise any possible loss or damage.

10.2  The hotel is liable to the customer in accordance with the statutory provisions 
for items brought into the hotel. The hotel recommends using the room safe or 
hotel vault. A separate custody agreement must be concluded with the hotel if 
the customer wishes to bring cash, securities or valuables into the hotel with a 
total value of more than € 800.00 or other items with a total value of more than 
€ 3,500.00. The hotel’s liability risk is limited to € 25,000.00 at most.

10.3  Items left behind by the customer will only be sent forward on request and at 
the risk and cost of the customer. The hotel holds these items for three months, 
after which time they will be given to the local lost property office if they 
are recognisably of worth. If the lost property office is not willing to accept 
such items, they will be kept for another nine months and then either sold or  
destroyed. The hotel’s liability is subject to the foregoing number 1 sentences 1 
to 7 correspondingly.

10.4  Insofar as a parking space is provided to the customer in the hotel garage or a 
hotel parking lot, this does not constitute a safekeeping agreement, even if a fee 
is paid. 

 The hotel assumes no liability for loss of or damage to motor vehicles parked or 
manoeuvred on the hotel’s property, nor for loss of or damage to the contents 
thereof, except in cases of intent or gross negligence. Number 1, sentences 2 to 
4 apply correspondingly.

Graf-zu-Ysenburg-und-Büdingen-Platz 1
63263 Frankfurt/Neu-Isenburg
www.kempinski.com/gravenbruch

T +49 69 389 88 0
F +49 69 389 88 900
reservations.frankfurt@kempinski.com



10.5  Wake-up calls are carried out by the hotel with the greatest possible diligence. 
Messages, mail, and merchandise deliveries for guests are handled with care. 
The hotel will deliver, hold, and for a fee forward such items (on request). 
Number 1, sentences 2 to 4 apply correspondingly.

11.    Final provisions

11.1  Amendments and supplements to the contract, the acceptance of applications, 
or these General Terms and Conditions for Hotel Accommodation should be 
made in writing. Unilateral amendments and supplements by the customer are 
not valid. 

11.2  Place of performance and payment is the hotel’s registered domicile.

11.3  Exclusive place of jurisdiction – also in disputes concerning bills of exchange 
and cheques – for commercial transactions is the hotel’s registered domicile. 
The hotel’s registered domicile shall also be place of jurisdiction if a contract 
party fulfils the requirements of § 38, para 2 German Code of Civil Procedure 
and has no general place of jurisdiction in Germany.

11.4  German law shall apply under exclusion of the UN Convention on the Inter-
national Sale of Goods and the conflict of laws.

11.5  Should individual provisions of these General Terms and Conditions for Hotel 
Accommodation be or become invalid or void, this shall not impair the validity 
of the remaining provisions. In otherwise, the statutory provisions shall apply.
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